
CONFIDENTIALITY AGREEMENT  
 
 
 
 
 
 
 

Between 
 

SLENDER WONDER MEDICAL WEIGHT LOSS (PTY) LTD 
a company duly incorporated under the laws of South Africa having its main place of 

business at 1153 Justice Mahomed Street, Brooklyn, Pretoria 
 
 

 (herein referred to as “the Discloser”) 
 

 
 
 

and 
 
 
 

_______________________________________________________ 
 

_______________________________________________________ 
 

_______________________________________________________ 
 
 

(herein referred to as “the Recipient”) 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Prepared by: A Rudolph 
  Roestoff, Venter & Kruse Attorneys  
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The Discloser and the Recipient hereby agree to the following: 
 
 

1. 

 

DEFINITIONS 

In this agreement, unless the context otherwise requires, the words hereunder shall 

have the following meanings assigned to them:  

 

“Agreement:”  this agreement entered into by the parties. 

 
“Confidential 
Information:” 

 
All information which pertains to the Slender Wonder 
protocol, annexed hereto as Annexure “A”, for the 
management of obesity by Dr Jan Botha, including: 
 
-  an introduction and guidelines for suppliers of the 

products; 
 
- the Slender Wonder Weight Loss program to be 

followed by patients; 
 
- the ingredients, method and procedure for the mixing 

of the formula’s for the Slender Wonder Weight Loss 
injection fluids and booster;  

 
all other information pertaining to the disclosing 
purpose, disclosed, revealed or exchanged by the 
Discloser to the Recipient, but is not limited to 
intellectual property rights, trade secrets or agreements 
(whether in writing or not), which exist at the time of 
revealing the content thereof to the Recipient and all 
knowledge obtained by way of research or development, 
that is revealed; and 

 
any information of whatever nature, which has been or 
may be obtained by the Recipient from the Discloser, 
whether in writing or in electronic form or pursuant to 
discussions between the parties, including without any 
limitation or specifications, manufacturing data, clinical 
studies and material relating to the products. 
 



 3

 
“Disclosing Purpose:” 
 
 
“Effective Date:” 

 
The supply of the products by the recipient. 
 
 
___________________ 

  
“Parties/Party:” The Discloser and the Recipient. 
  
“Products:”  The Slender Wonder Weight Loss products as set out in 

Annexure “B” annexed hereto including product that the 
company may manufacture or supply after the effective 
date. 

 
2. 
 

OBLIGATIONS OF THE RECIPIENT: 
 
2.1 The Recipient acknowledges and agrees that the confidential information 

constitutes property and that the ownership of and all right, title and interest in 
the confidential information shall at all times remain exclusively vested in 
the Discloser and the Recipient agrees at no time to directly or indirectly 
claim any right, title or interest therein or challenge the validity thereof in any 
manner whatever. 

 
2.2 The Recipient irrevocably and unconditionally agrees, undertakes and binds 

itself to: 
 

 2.2.1 treat and safeguard the confidential information as private and 
confidential and not in any way nor at any time to directly or indirectly 
exploit or make use thereof except strictly for the purposes of the 
disclosing purpose; 

 
 2.2.2 insure proper and secure storage of all confidential information; 
 
 2.3.3 not at any time without the prior written consent of the Discloser: 
 

  2.3.3.1 disclose or reveal the confidential information to any 
other person or party whatever, other than employees of 
the Recipient who are in each case required in the 
course of their duties to receive and consider the 
confidential information for the disclosing purpose 
and who shall be made aware of the obligations of the 
Recipient to observe the same restrictions on the use of 
the confidential information as are contained in this 
agreement and in respect of who the undertakings of the 
Recipient as contained in this agreement shall apply. if 
required by the Discloser, the Recipient shall take such 
steps as maybe reasonably desirable to enforce such 
obligations on the part of its employees. 
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 2.2.4  not create the impression with or lead any third party to interpret or 

construe any condition contained in this agreement, that this 
agreement is an agency agreement and/or a partnership agreement 
and/or a joint venture agreement or any other similar arrangement; 
and 

 
 2.2.5  not allege that this agreement grants it, either directly, or by 

implication, or by estoppel or otherwise a license under any patent or 
patent application or that it is entitled to utilize the confidential 
information in any way contrary to the stipulations contained in this 
agreement. 

 
3. 
 

OBLIGATIONS OF THE DISCLOSER: 
 
In the event where confidential information has been orally disclosed, revealed or 
exchanged to the Recipient, in writing, within 30 (thirty) calendar days after such 
disclosure, revelation or exchange confirm to the Recipient that that confidential 
information is subject to this agreement. 
 

4. 
 

EXCLUSIONS: 
 
4.1 The obligations of the Recipient contained in this agreement, shall not apply 

to any confidential information which the Recipient can show: 
 

 4.1.1 is at the time of disclosure to the Recipient by the Discloser, within 
the public domain and could be obtained by any person with no more 
than reasonable diligence; 

 
   4.1.2 is at the time of such disclosure, already within the possession of the 

Recipient, or it has been independently developed by the 
Recipient; or 

 
 4.1.3 is subsequently provided to the Recipient by a person who has not 

obtained such information from the Discloser, provided that, in any 
such case, such information was not obtained illegally or disclosed 
by any person in breach of any undertaking or duty as to 
confidentiality, whether express or implied; 

 
 4.1.4 is disclosed with the written approval of the Discloser; 
 
 4.1.5 is or becomes available to a third party from the Discloser on an 

unrestricted basis; and/or 
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 4.1.6 is obliged to be reproduced confidential information under order of 
a court. 

 
5. 

 
DURATION: 
 
This agreement shall commence on the effective date and remain binding on the 
Recipient. 
 

6. 
 

VALIDITY: 
 
If any provision of this agreement is found or held to be invalid or unenforceable, the 
validity and enforceability of all the other provisions of this agreement will not be 
affected thereby. 
 

7. 
 
ARBITRATION AND DISPUTE RESOLUTION: 
 
7.1 Save as otherwise provided in this agreement, any dispute (including 

 whether a breach is material or not) arising from or in connection with this 
 agreement shall be resolved in the following manner: 

 

7.1.1 either party shall be entitled to give the other party 7 (seven) 
days notice calling a meeting of the parties to resolve the 
dispute in such notice; 

 

7.1.2 each party shall be entitled to appoint 2 (two) representatives 
from amongst its Directors or employees to be present at such 
meeting; 

 

7.1.3 in the event that the dispute is not resolved at such a meeting,  
either party shall be entitled to refer the matter for arbitration in 
accordance with provisions of  this clause 7. 

 

7.2 Subject to clause 7.1 above any dispute arising out of this agreement or the 
interpretation thereof, both while in force and after its termination, shall be 
submitted to and determined by arbitration. Such arbitration shall be held in 
Pretoria unless otherwise agreed to and shall be held in a summary manner 
with a view to it being completed as soon as possible. 

 

7.3 There shall be one arbitrator who shall be, if the question in issue is:  
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7.3.1 primarily an accounting matter, an independent chartered 
accountant; 

 

 7.3.2 primarily a legal matter, practicing Senior Counsel; 

 

 7.3.3 primarily a technical matter, a suitable qualified person; and 

 

 7.3.4 any other matter, a suitable qualified person. 

 

7.4 The appointment of the arbitrator shall be agreed upon between the parties, 
but failing agreement between them within a period of 14 (fourteen) days after 
the arbitration has been demanded, either of the parties shall be entitled to 
request the Chairman for the time being of the Arbitration Foundation of South 
Africa to make that appointment who, in making his appointment, shall have 
regard to the nature of the dispute. 

 

7.5 Subject to the other provisions of this clause 7, each arbitration shall be held 
in accordance with the Rules of the Arbitration Foundation of South Africa and 
the provisions of the Arbitration Act, 1965, as amended.  The arbitrator shall 
be obliged to give in writing the reason for any decision made by him in the 
course of the arbitration. 

 

7.6 The parties agree that any interim or final award by an arbitrator shall be in 
terms of the Rules of the Arbitration Foundation of South Africa.  The award 
shall be subject to a right of Appeal.  The Appeal shall be considered by a 
panel of three appeal arbitrators, agreed upon in writing between the Parties, 
or in the absence of an agreement within 10 (ten) days of an appeal being 
requested by any party in writing, by a panel of three arbitrators appointed by 
the Chairman for the time of the Foundation.  

 

7.7 The decision of the arbitrator shall be final and binding on the parties, and 
may be made an order of any court of competent jurisdiction. Each of the 
parties hereby submits itself to the Transvaal Provincial Division of the High 
Court of South Africa should the other party wish to make such a decision 
(subject to the right of appeal referred to in clause 7.6). 

 

7.8 The provisions of this clause 7 shall survive any termination of this 
agreement.  Nothing in this clause 7 shall preclude any party from seeking an 
interim relief from any competent court having jurisdiction pending the 
institution of any arbitration proceedings in terms of this clause 7. 
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8. 
 
 
NOTICES: 
 
8.1 Any notice or communication required or permitted to given by either party 

hereunder shall be sufficiently given to the party to whom notice is given at 
the address as follows: 

8.1.1  To the Discloser:  1153 Justice Mahomed Street 

Brooklyn 

Pretoria 

       
   By email:   maroelana@slenderwonder.co.za 

 

8.2 To the Recipient:    ______________ 

______________ 
  

     ______________ 

 By Fax:     ______________ 

 By email:     ______________ 

 
 
 

8.3 Either party may change its address upon 7 (seven) days written notice to the 
other party. 

8.4 Any notice or communication required to be given in terms of this agreement, 
shall be valid and effective upon receipt, and only if in writing and delivered by 
hand, facsimile (on date of successful transmission thereof) or by prepaid 
registered mail. 

 
9. 

 
ENTIRE AGREEMENT AND VARIATIONS: 
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This agreement constitutes the whole agreement between the parties and 
supersedes all prior verbal or written agreements or understandings or 
representations by or between the parties regarding the subject matter of this 
agreement, and the parties will not be entitled to rely, in any dispute regarding this 
agreement, on any terms, conditions or representation not expressly contained in 
this agreement. 
 

10. 
 
ASSIGNMENT, CESSION AND DELEGATION: 
 
Neither of the parties shall be entitled to assign, cede, delegate or transfer any 
rights, obligations, shares or interest acquired in terms of this agreement, in whole 
or in part, to any other party or person without the prior written consent of the other, 
which consent shall not unreasonably be withheld or delayed. 
 
 

11. 
 

RELAXATION: 
 
No indulgence, leniency or extension of a right, which either of the parties may have 
in terms of this agreement, and which either party (“the grantor”) may grant or show 
to the other party, shall in any way prejudice the grantor, or preclude the grantor 
from exercising any of the rights that it has derived from this agreement, or be 
construed as a waiver by the grantor of that right. 
 

12. 
 
WAIVER: 
 
No waiver on the part of either party to this agreement of any rights arising from a 
breach of any provision of this agreement will constitute a waiver of rights in respect 
of any subsequent breach of the same or any other provision. 
 
 

13. 
 
SEVERABILITY: 
 
In the event that any of the terms of this agreement are found to be invalid, unlawful 
or unenforceable, such terms will be severable from the remaining terms, which will 
continue to be valid and enforceable. 
 

14. 
 
 
GOVERNING LAW: 
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The validity and interpretation of this agreement will be governed by the laws of the 
Republic of South Africa. 
 
 
AS WITTNESS: 
 
1.   _________________________ ______________________________ 

for and on behalf of Discloser (who warrants  
that it is duly authorized to do so). 

 
 
2.  ________________________   
      
 
 
 
AS WITTNESS: 
 
1.   _________________________ ______________________________ 

for and on behalf of Recipient (who warrants  

that it is duly authorized to do so). 

 
 
2.  ________________________   
      
 


